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AMERICAN ARBITRATION ASSOCIATION
Employment Arbitration Tribunal

_____________________________________________________________________________________
In the Matter of the Arbitration between

AAA Case No. 13-160-002569-11

       Lorraine Squillante, Before: Stephen F. Ruffino

Claimant,
       and

       Insulated Wire Incorporated, 

Respondent.

AWARD OF ARBITRATOR

I, THE UNDERSIGNED ARBITRATOR, having been designated in accordance with the 
arbitration agreement included within the Acknowledgment of Receipt of Employee Handbook 
(claimant’s exhibit 1, “C-1”) entered into between the above-named parties and which appears to 
be dated October 5, 2001, and having been duly sworn, and having duly heard the proofs and 
allegations of the Parties, do hereby, FIND and AWARD, as follows:

1. Claimant left respondent’s employ in June 2010 pursuant to a letter agreement (“Letter 
Agreement”) signed in April 2010 (respondent’s exhibit 2, “R-2”). Per the Letter Agreement, 
respondent agreed to pay claimant’s salary and benefits through December 31, 2010. 
Respondent also agreed to reimburse claimant for a “Medicare Supplement” health plan of 
her choosing. The reimbursement was to continue “indefinitely barring any unforeseen 
circumstances ….” The obligation to pay the Medicare Supplement reimbursement had the 
following condition (“the Condition”): “We [respondent] must insist that you [claimant] do 
not work for any similar company -- or disclose any information about our operations while 
you are still on our payroll.”

2. In November 2010, while still collecting full salary from respondent, claimant had dinner 
with personnel from ENS Microwave (a direct competitor of respondent) and L3 
Communications (a customer of both ENS Microwave and respondent, for which claimant 
had been the salesperson responsible for the L3 Communications account). It is undisputed 
that claimant began working part-time for ENS Microwave in January 2011. Respondent 
deemed both the dinner and the January employment to be breaches of the Condition. 
Therefore, by letter dated March 23, 2011, respondent advised claimant that it was going to 
discontinue paying the Medicare Supplement cost, unless she stopped working for ENS 
Microwave (R-4).
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3. Claimant testified that the November 2010 dinner was a social gathering with long-time 
colleagues. Neither party subpoenaed any of the participants to testify. Although the 
circumstances of this meeting are suspicious and not entirely explained, without more there is 
insufficient proof to conclude that claimant was working for ENS Microwave at that time or 
that she disclosed any confidential information.

4. Respondent contends that its continuing payment of the Medicare Supplement benefit in 
January 2011 was adequate to keep claimant on its payroll after the salary payments ended in 
December 2010, and therefore claimant’s employment by ENS Microwave constituted a 
breach of the Condition. However, that interpretation of the word payroll cannot be 
supported in common usage. Moreover, Mr. Peter Weigel (respondent’s Chairman of the 
Board and the person in charge of the human resources function), who drafted and signed the 
Letter Agreement for respondent, testified to his understanding that being on payroll means 
receiving a paycheck as compensation for services rendered. Accordingly, I find that 
claimant stopped being on respondent’s payroll when the salary payments ended, December 
31, 2010. (The record indicates there was a salary payment for December 2010 that was 
made in January 2011, but that delay did not extend the period for which payments were 
made into 2011 and thus claimant was not on payroll in 2011.)

5. Respondent also contends that use of the word indefinitely in the Letter Agreement, to 
describe the duration of the Medicare Supplement benefit, permitted respondent to terminate 
that benefit at will. However, that interpretation would render respondent’s contractual 
obligation illusory. Moreover, Mr. Weigel testified that he intended the Medicare 
Supplement benefit to continue during claimant’s lifetime, which was claimant’s 
understanding as well. It is clear from the entirety of the record, and I so find, that the 
Medicare Supplement benefit was intended to continue for the entirety of claimant’s lifetime, 
barring any unforeseen circumstances or a breach of the Condition, neither of which 
occurred. Accordingly, I find in favor of claimant with respect to her claims in this matter. 

6. Claimant has presented evidence that she paid the premiums for her Medicare Supplement 
insurance, through April 19, 2013, in the amount of five thousand two hundred dollars 
($5,200.00). Respondent did not contest this evidence, so I accept that claim and award that 
amount to claimant. 

7. Given the previous breach by respondent, based on its knowingly-unreasonable interpretation 
of the Letter Agreement, it does not seem fair to subject claimant to an ongoing risk that her 
rights will again be violated. Claimant has requested relief in the form of a lump-sum 
payment for future Medicare Supplement premiums. In support of this request, claimant has 
submitted a life-expectancy table (C-4). Although respondent argued that any award of future 
damages would be speculative, if did not present any evidence to support that argument and 
it did not dispute the accuracy or reliability of C-4. I find that a lump-sum award for future 
Medicare Supplement premiums is appropriate and that Claimant has presented sufficient 
evidence to support a calculation of a lump-sum award of forty-one thousand one hundred 
eighty-four dollars ($41,184.00).
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8. Claimant has requested an award of attorney’s fees in the total amount of seventeen thousand 
five hundred ten dollars ($17,510.00). Per Mr. Minchella’s email dated April 23, 2013, 
copied to Mr. Fallon, respondent did not object “to the reasonableness of Claimant’s hourly 
rates for a fee request or the time spent” through the date of submission of Claimant’s Post-
Hearing Brief ($15,715.00). Respondent has not contradicted that email representation. 
Claimant also asked for a supplemental amount ($1,795.00) of attorney’s fees for work done 
through the submission of Claimant’s Reply Brief, which amount I find to be reasonable. The 
issue remains whether there is a basis to award attorney’s fees in this matter, in the absence 
of a contractual agreement for such an award: I find that there is and so award the amount 
requested.

a. Claimant makes two arguments in support of such an award: (i) the post-employment 
Medicare Supplement benefit was subject to ERISA, which provides for the payment of 
attorney’s fees to a successful plan participant who sues for benefits, and (ii) Connecticut 
law permits an award of attorney’s fees to a prevailing party that can prove a breach of 
contract was done in bad faith.

b. It is not necessary to reach the ERISA issue in this award because I find that an award of 
attorney’s fees under Connecticut law is appropriate.

c. First, the underlying Acknowledgment of Receipt of Employee Handbook (C-1) provides
that “arbitrations will be conducted … in accordance with the New York State Law 
governing arbitrations.” Similarly, the Dispute Resolution Procedure (C-2) provides 
“arbitrations are conducted … in accordance with the laws of the State of New York” 
(emphasis added). Neither of these documents speaks to the substantive law that would 
apply. Based on the clear weight and significance of the jurisdictional contacts that took 
place in Connecticut instead of New York (e.g., claimant testified she worked for 
respondent in Connecticut for 21 years but visited the New York office only once) and 
Connecticut’s public policy to award attorney’s fees for a bad faith breach of contract (as
expressed in the court decisions cited by both parties), I find that Connecticut substantive 
law should apply to this dispute.

d. The parties agree that Connecticut law authorizes an award of attorney’s fees when a 
contract is breached in bad faith, and they cite to the same judicial decisions: Landry v. 
Spitz and De La Concha of Hartford, Inc. v. Atena Life Insurance Company. Claimant 
fairly summarized the law and the parties’ respective arguments in Point III of its Reply 
Brief, and I adopt claimant’s argument as my findings on both the law and the facts. 
Respondent argues that De La Concha requires something more than “acting contrary to 
the spirit of the bargain” for a finding of bad faith. Included among De La Concha’s
examples of “something more” was “a refusal to fulfill some contractual obligation, not 
prompted by an honest mistake …, but by some interested … motive ….” It is easy to 
understand why respondent was upset in early 2011 when it learned claimant was 
working for a competitor. However, it was clear claimant was not on respondent’s payroll 
at that time and so there was no possible justification for the termination of her Medicare 
Supplement benefit. Mr. Weigel testified that, in retrospect, the Condition should have 
been drafted to prohibit competitive employment for the duration of the Medicare 
Supplement, instead of being tied to the time while claimant was on respondent’s payroll. 
Thus, when respondent took self-help measures to effectively rewrite a bad bargain, it 
acted in bad faith.
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9. Based on the foregoing, I award the total amount of sixty-three thousand eight hundred 
ninety-four dollars ($63,894.00) to claimant from respondent, with no amount for pre -award 
interest. (Post-award interest will be governed by applicable law.)

10. The administrative fees of the American Arbitration Association, totaling $1,550.00, and the 
compensation of the Arbitrator, totaling $6,265.00, shall be borne as incurred.

This Award is in full settlement of all claims and counterclaims submitted to this Arbitration. All 
claims not expressly granted herein are hereby denied.

July 1, 2013 ___________________________________
Stephen F. Ruffino

State of New York
ss.:

County of New York

I, Stephen F. Ruffino, do hereby affirm upon my oath as Arbitrator that I am the individual 
described in and who executed this instrument, which is my Award.

July 1, 2013 ____________________________________
Stephen F. Ruffino
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